
 

 

 

 

 

 

 

 

 

 

 

 

[1]STANDARD 14  

JUSTICE FOR CHILDREN 

[2]Emergency situations often increase the possibility of children coming into contact with the justice 

systems. Boys and girls have internationally recognised human rights when interacting with justice 

systems that must be upheld during an emergency, such as due process, presumption of innocence, 

access to legal representation, protection from abuse, exploitation, violence and neglect before, 

during and after judicial proceedings, consideration of their best interests in all decision affecting 

them, treatment with dignity and compassion, the use of detention only as a measure of last resort 

and for the shortest appropriate period of time, and the right to express their point of view on 

matters affecting them. 

[3]The term “justice for children” recognises that children can come into contact with the justice 

systems in a variety of contexts, including in criminal, civil and administrative procedures. [4]Justice 

systems must be competent to deal with all children who come into contact with them, whether 

those children are in conflict with the law, victims or witnesses of crime, or in contact with the law 

for other reasons.  

[5]The justice systems are generally understood to include the courts, police, prosecutions offices, 

prisons, detention, and correction facilities and legal services. [6]Other related systems include social 

welfare, security forces, military, intelligence services, border control, and immigration. [7]Risks 

arising from emergencies through which children may come into contact with the justice system 

include: 

Note to Reviewers 

This draft is an updated version of the 2012 standards in the CPMS.  The text in blue represents the 

changes from the 2012 text. (To see what has been deleted kindly check the current version of the 

standards.) 

Please keep in the mind that the CPMS are standards. They are not guidance on how to do 

programming. The standards give the essential on what as a minimum needs to be achieved in a specific 

area of humanitarian child protection work.  Practitioners should refer to guidance documents listed in 

the reference section for further information on how to achieve the standards.  

Please note that this version will need to be significantly edited down in length to keep the standards at 

their current total size.  

When reading through this document, please consider: is this useful for practitioners?  Is the language 

clear and easy to understand? Does it reflect best practice and evidence? What points are non-essential 

and can be deleted? Are they developed in the form of standards or leaning more towards guidance? 

How to provide feedback on this draft:  Please use the accompanying feedback back form that can be 

found here.  

Thank you for your contribution to improving the CPMS! 
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 Arbitrary arrest and deprivation of liberty 

 Torture and other forms of ill-treatment 

 Trafficking or recruitment by armed forces or groups, including organized criminal groups 

(See standard 11 and 12) 

 Violence within the home and community, including IDP or refugee camps, or in institutions 

of refuge such as schools, religious organizations and social care homes 

 Exploitation for different purposes, including for adoption 

 Worst forms of child labour or other offenses for survival 

 Inheritance and care arrangements for separated and unaccompanied children 

 Child, early and forced marriages 

 Children born in detention or accompanying detained parent 

 Prolonged  detention  for  children without  documentation, proof of nationality and 

stateless  children.  Loss of identity documents, and challenges in registering births and 

assessing age , compromising access to services and rights 

[8]The term “juvenile justice” refers to legislation, norms, standards, guidelines, policies, procedures, 

mechanisms, provisions, institutions and bodies specifically applicable to children in conflict with the 

law who are at or above the minimum age of criminal responsibility. [9 Children involved in offences 

who are below the minimum age of criminal responsibility also come in contact with the law, but 

should be dealt with by the social welfare system. [10]When the rule of law and order break down in 

emergency situations, cases of arbitrary arrest and detention of children often increase. [11]Child 

victims of a crime should never be treated as a child offenders, even if there is an emergency.  

STANDARD 
 
[12]All girls and boys in contact with the justice system are treated in a child-friendly, non-
discriminatory manner and in line with international standards and receive services tailored to 
their needs.  

 

KEY ACTIONS 

Preparedness 

14.1. [13]Providing support to establish or strengthen child-friendly and gender-sensitive courts and 

spaces in police stations, including having trained/dedicated focal points to deal with child 

cases in police stations. 

14.2. [14]Establish or strengthen complaint mechanisms for children in contact with the law. 

14.3. [15]Strengthen collaboration between the justice system and social welfare system in cases of 

children in contact with the law.  

14.4. [16]Promote the adoption and implementation of diversion programmes and alternatives to 

detention by all relevant actors. 

14.5. [17]Ensure systems are in place for child victims and witnesses of crimes to be treated in a 

child-sensitive and non-discriminatory manner and are not re-victimized by justice and other 

professionals.  



 

 

14.6. [17]Support capacity building and the development of child-friendly procedures and processes 

for security, defence and intelligence forces, child police units, probation officers, health 

workers, social workers, justice personnel, border control, check point and migration 

personnel, detention and correctional facilities and its personnel, and people within informal 

justice systems who deal with child-protection issues or who regularly come into contact with 

children. 

14.7. [18]Support a gender-balanced workforce within each of the above mentioned categories of 

personnel. 

14.8. [19]Conduct mapping and analysis of the justice system with the involvement of children, 

including informal justice systems, to identify reliable mechanisms that can be strengthened, 

and protection gaps to address. 

14.9. [20]Strengthen community-based reporting mechanisms for child victims and witnesses of 
crime (such as in local hospitals and schools, women’s associations, free and anonymous 
telephone services, etc.) and raise awareness on the existence of these mechanisms.  

14.10. [21]Include a legal provision on the duty to report crimes against boys and girls for 
professionals in close contact with children (teachers, doctors, social workers etc.).  

14.11. [22]Strengthen or develop restorative justice processes, both in cases of child victims of crime 
and in cases of children in conflict with the law that are in line with international standards and 
facilitated by trained community members and organisations. 

 

Response 

14.12. [23]Identify all girls and boys in situations of deprivation of liberty, including their whereabouts, 

status and treatment. 

14.13. [24]Identify and advocate for or respond to the most urgent basic needs of children in contact 

with the law, including food, shelter, basic health and psychosocial services and contact with 

family. 

14.14. [25]Document and analyse patterns of violations against children’s rights that occur within the 

justice system and take action in urgent cases. 

14.15. [26]Map the different organisations and actors that are mandated and/or equipped to deliver 

services for children in contact with the law in a child-friendly and non-discriminatory way.  

14.16. [27]Set up an interdisciplinary team of human rights, psychosocial, medical and legal front-line 

workers to monitor and respond to identified cases of child victims/witnesses of crime and to 

share a case management system. 

14.17. [28]Ensure all border and reception arrangements are child-sensitive.  

14.18. [29]Advocate for release of children when the detention is illegal or abusive or facilities are 

inappropriate. 

14.19. [30]Advocate for separation of children from adults; girls from boys; and accused children from 

convicted children in detention.  

14.20. [31]When appropriate, encourage informal/non-state/customary solutions when the formal 

system has collapsed, as local mechanism tend to address issues, including the resolution of 

family and community disputes, in a less intimidating manner. [1]Community mechanisms must 

in line with child rights and not be discriminatory.  

14.21. [32]Accelerate training initiatives for all relevant new recruits as well as in-service personnel on 

child-friendly and non-discriminatory techniques and procedures. 



 

 

14.22. [33]Review and improve standard operating procedures in dealing with children in contact with 

the law to ensure that multi-sectoral collaboration is adapted to the emergency and effective, 

non-discriminatory, and child-friendly. 

 

MEASUREMENT 

INDICATORS TARGET NOTES 

14.1. [34]Number of cases and average 
duration of deprivation of liberty of girls and 
boys in the last three months  

To be 
determined 
in country 

[35] (3) “Child-friendly 
Procedure” can 
be determined in 
country 
 
[36]Always disaggregate by age, sex 
and disabilities at a minimum. 

14.3. [37]Percentage of children who are in 
contact with security, defence and 
intelligence forces who are dealt with using 
child-friendly and gender-sensitive 
procedures 

towards 
100% 

14.4. [38]Percentage of girls and boys who are 
in contact with the courts who benefit from 
alternative measures to detention 

towards 
100% 

14.5. [39]Percentage of child victims/witnesses 
of crime who benefit from special protection 
measures at the court level in order to protect 
them from face-to-face contact with the 
accused or other forms of secondary 
victimization 

towards 
100% 

14.6. [40]Percentage of children in contact 
with the law who have been diverted from 
the formal justice system 

80% 

14.7. [41]Percentage of cases of children who 
received support from an interdisciplinary 
team 

towards 
100% 

14.8. [42]Number of child deaths in detention 
per 1,000 children detained 

0 

14.9. [43]Percentage of children in detention 
not wholly separated from adults 

0 

14.10. [44]Existence of a national 
preparedness plan for the prevention of child 
involvement in crime during humanitarian 
crisis 

Yes/ No 

14.11. [45]Percentage of children in detention 
who have been visited by, or visited, parents, 
guardian or an adult family member in the 
last 3 months 

towards 
100% 

 

 

 

 



 

 

GUIDANCE NOTES 

14.1 Deprivation of liberty 

[46]Deprivation of liberty means any form of detention or imprisonment or the placement of a person 

in a public or private custodial setting. [47]Places of detention may include a wide range of formally 

designated places, including police cells, prisons, military detention facilities, immigration detention 

centres or formal detention facilities in displacement camps, welfare centres or educational facilities, 

as well as places being used temporarily for the purpose of isolation from the general population.  

[48]According to international standards, depriving a child of liberty should be a measure of last 

resort, for the shortest appropriate period of time and should be limited to exceptional cases. [49]The 

principle applies whether deprivation of liberty is mandated by a court or an administrative body, or 

used by police during arrest and pre-trial proceedings. [50]It is an obligation to consider the use of 

diversion or alternative to detention, such as probation or community service, while ensuring that 

human rights and legal safeguards are fully respected. [51]The best interests of the child should 

always be a primary consideration. [52]Adherence to this principle involves: 

 Informing the child about the reasons of arrest or deprivation of liberty, and his or her rights 

 Telling the child's guardians immediately that the child is arrested or detained 

 Adapting detention to take account of age, sex, disability and specific needs and conditions 

that respect child's right to privacy and confidentiality 

 Ensuring contact with independent legal counsel, medical and psychosocial personnel 

 Ensuring that family visits take place as often as needed, as long as this contact is in the 

child's best interests 

 Advocating for leisure activities, time outdoors and educational activities to be included in 

the daily routine of detained children 

 Humane and dignified detention conditions 

 Right to due process and access to justice. This includes effective, child-sensitive and non-

discriminatory procedures, adapted to the level of development of the child 

 All children born in detention should be registered immediately after birth in line with 

international standards and issued with birth certificates. 

[53]In situations of armed violence, “administrative detention” is often used to hold children who are 

seen as a security threat, such as captured children who were accompanying armed forces or armed 

groups. [54]This detention is sometimes justified under the pretext of protecting children who are at 

risk of abuse and exploitation, who might otherwise be living and working on the streets. In contrast 

with criminal detention, the decision to detain is taken not by a judge or a court, but by a body or a 

professional who is not independent of the executive branch of government. [55]Often, procedures 

for challenging this kind of detention are not clear and timelines for review do not exist. [56]Such 

administrative detention is contrary to the rights of the child and should not be used in any situation. 

[57]A crisis can never justify the use of administrative detention.  

58]Emergencies may also increase the number of children accused of so called “status offences”. 

[59]These include acts that would not be criminal if they were committed by adults, but can result in 

arrest and detention. [60]Examples include curfew violations, school truancy, running away, living and 



 

 

working in the street, bad or anti-social behaviour, gang association, and even simple disobedience. 

[61]Detention of children involved in status offences is a violation of the obligation to act in the child’s 

best interests, and detention should only be used as a measure of last resort. 

[62]Diversion and alternative to detention must be prioritised. [63] ‘Diversion’ means the conditional 

channelling of children in conflict with the law away from judicial proceedings through procedures, 

structures and programmes that enable them to be dealt with by non-judicial bodies, thereby 

avoiding the negative effects of formal judicial proceedings and acquisition of a criminal record. 

[64]Involvement of families and communities is a key element to the success of alternatives to 

detention. 

1. Immigration detention 

[65]While beyond the scope of this standard, it is noted that in many contexts, refugee, stateless and 

migrant children may be detained for reasons related to their (or their parents) immigration status. 

[66]Displaced and migrant children, particularly unaccompanied and separated children and those 

living in urban areas are often most at risk of being detained by authorities 

[67]All children have a right to seek asylum and are entitled to freedom of movement and family 

unity. [68]This means that in the best interests of the child, children should not be detained for any of 

these reasons: as a penalty for illegal entry, a deterrent to seeking asylum, solely on the fact that the 

child is unaccompanied or separated, or on the basis of his/her migration or residence status. 

[69]Children should never be criminalised or subject to punitive measures because of their parents´ 

migration status. [70]For more information on immigration detention, please see reference section 

below. 

2. Documenting violations 

[71]It is important to document patterns of violations against  boys and girls in contact with the law 

and of situations that lead children to be in contact with the law from the earliest possible stage in 

the emergency, as a basis for evidence-based campaigning to prompt an effective national and 

international response (see Standard 5).  

3. Advocacy 

[72]This should focus on stopping current violations (beginning with those that are most severe in 

their effect on the children) and preventing future violations. [73]It should be supported by evidence 

gathered during monitoring and documentation activities. [74]Messages to authorities can emphasize 

how the interaction between children and the justice system are affected by the emergency, children 

have rights that must be upheld in times of emergency, and that relevant authorities and actors will 

be held accountable. [75]For displaced children in the justice system, advocacy messages should 

include access to accelerated procedures, resources for translation, and possible appointment of 

guardians, among others. 

4. Interdisciplinary teams and coordination 

[76]To take action in urgent cases, it is important to form an interdisciplinary team of professionals 

and caregivers (i.e. justice, security, medical, social, community, family, etc.) as soon as possible, 



 

 

building on whatever resources and structures already exist. [77]Once the team is formed, it may also 

be possible to carry out further specialised training in particular areas of need (for example, how to 

take care of children affected by trauma, children with mental health conditions, and children with 

disabilities, see Standards 8, 9 and 10). [78]Standard operating procedures that clarify the roles and 

responsibilities of each actor involved in dealing with a child in contact with the law are critical.   

5. International frameworks 

[79]The international legal framework sets certain benchmarks for children affected during an 

emergency. [80]The standards set out in the Convention on the Rights of the Child and its three 

optional protocols, the International Covenant on Civil and Political Rights and the Universal 

Declaration of Human Rights concerning the right to a fair trial, the right to presumption of 

innocence, protection from the death penalty, and protection from arbitrary arrest and detention 

apply to everyone, including children (e.g. art 14 ICCPR). [81]Strengthening or improving justice for 

children during an emergency can have a lasting effect and can contribute to strengthening the 

justice system for children in the longer term. 
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